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The Impact of Complex Managerial Decisions on the Contracting
Process (Comparative Study)
Prepared by: Hussein Thayer Al-Timimi
Supervised by: Dr. Ayman Yousef Al-Rifo’
Abstract
This study aimed to clarify the impact of annulling complex managerial decisions on the
contractual process and determine the future of the contract in the event of annulling
them, in addition to clarifying the limits of the administrative judiciary’s jurisdiction to
consider the appeal to annul these decisions independently of the contractual process.
Moreover, the importance of the study lies in determining the impacts of annulling
separable decisions on contractual processes and challenging them before the courts.
The study used both the descriptive and analytical approach and the comparative
approach between the French, Egyptian, Jordanian and Iraqi legislations. The study
consisted of five chapters; where the researcher clarified the concept of separable
decisions in the stage pre- contract conclusion, when it is concluded and post its
conclusion, and the relevant jurisprudential and judicial opinions, then he explained the
impact of annulling the separable managerial decisions on the managerial contract, and
addressed the appeal to annul the separate managerial decisions in the managerial
contract.
The study concluded several results, the most important of which was that there is a
legislative shortcoming in the law of the Iragi State Council represented in not assigning
the administrative court to consider disputes related to administrative contracts, and that
the adoption of the dual justice system in Jordan and Iraq has kept disputes related to
contracts within the jurisdiction of the ordinary judiciary. Finally, the study
recommended the Iraqi legislator assigning the administrative court to consider all
disputes related to administrative contracts and also recommended the Jordanian
legislator to amend the Jordanian Administrative Judiciary Law No. 27 of 2014 and to
include all disputes related to administrative contracts within the jurisdiction of the
administrative court. The researcher also recommended that the Iragi and Jordanian
legislators allow the judge of annulment to consider all the consequences based on the
annulment of the separable decision, including the nullity of the contract, according to
the modern trend of the French and Egyptian administrative courts, and the adoption of
the rule that states “what is based on illegitimacy is illegitimate”

Keywords: Complex Managerial Decisions, Contracting Process.
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