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Provisions to Mortgaging Lending Money
(Comparative Study)
Prepared by: Mustafa Rafe' Allawi Al-Issawi
Supervised by: Prof. Anees Mansour Al-Mansour
Abstract

The loan contract is considered one of the donation contracts, and it is represented
in borrowing a person from the last specific money to benefit from it without
compensation and return it after use, and the borrower is bound to benefit from it
without disposing of it. On the approval of the lender for the correctness of the disposal,
as the approval of the lender varies according to the place of the mortgage if it is real
estate or movable, and the conclusion of the mortgage on the loaned money may be by
the lender based on the right of ownership and what gives him the authority to dispose
of his property, as this study dealt with the provisions of mortgaging money, the loaned
through comparison between Islamic jurisprudence and positive law represented in the
Jordanian and Iraqi legislations to clarify the special provisions for mortgaging the
loaned money, by researching the concept of mortgage and the concept of loaned
money, and the controls for concluding a mortgage on the loaned money in terms of the
authority derived in concluding the mortgage on the part of the lender and the borrower,
and clarifying the most important implications of concluding the mortgage on the

loaned money.

This study reached several results, the most important of which is that the Jordanian
and Iraqi legislation did not distinguish between the explicit or implicit approval of the
lender; Because it is a mortgaged property, it is required that the approval be explicit
and in writing, represented by the lender's assignment of the money loaned to the

competent department.

The study also recommended the need to distinguish between the lender's explicit
or implicit approval of the mortgage license in view of the mortgaged place if it is real
estate or movable, as it is required that the approval be express and written if the loaned

money is real estate.

Keywords: Mortgage, Lending Money, Mortgage Effects.
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