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Abstract

The military judiciary is one of the issues of concern by the constitutional legislator
and the public Legislator, as a privet criminal judiciary that has evolved and developed
with the military establishment, which is an important institution for its role in preserving
security and independence of the states, and due to the needed accuracy of the legislative
work in it to define the scope of its competence and prevent dispute and conflict between
the public judiciary and Military Judiciary to guarantee basic rights and freedoms, taking
into account the requirements of state protection and the special nature of the military

establishment.

This study dealing with the jurisdiction of the military judiciary in Libya, contained
in the texts of the Libyan constitution draft 2017, which was approved by the constituent
body for drafting the constitution on July 29, 2017, and the Libyan parliament issued a
law for referendum, also it deals with the laws regulating the military judiciary and
currently in force in Libya, to contribute In providing a scientific analysis of these texts,

what may benefit specialists and interested parties.

Therefore, this study attempted to examine the scope of competence in the
jurisdiction of the military judiciary in accordance to personal, spatial and objective
criterion or qualitative in the draft Constitution and the laws in force in Libya, compared
to the provisions of the Egyptian constitution 2014, and the military justice law and its
amendments in the Arab Republic of Egypt.

The study initiated with general introduction, by defining military judiciary,
historical origin, evolvement and development, its concept, legal nature and standards of
jurisdiction, its formation and legal organization in both Egypt and Libya in accordance
with the constitutional and legal texts, and then focused on comparing the scope of the

jurisdiction of the military judiciary in these texts in both countries, through the three



criteria for this competence, which are personal, spatial, and objective or specific
criterion.

The study concluded that the Libyan constitutional legislator in the Libyan draft
constitution 2017, has tended to strict the scope of military jurisdiction compared to its
Egyptian counterpart in the Constitution of Egypt 2014, which forms a constitutional
restriction on the public legislator, The same applies to comparing the jurisdiction of the
military judiciary in the military criminal legislation and the law of the military judiciary
in the two countries, which also witnessed amendments that narrowed the scope of this

jurisdiction in Libya.

Keywords: Military Judiciary. Draft Libyan.
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