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The law enforceable on documentary credit
Prepared by:
Majid Hameed Abdelmahdi Al-Jbouri
Supervised by:
Dr. Yaseen Ahmad Al-Qudha
Abstract

This study aimed to determine the law enforceable on the documentary credit contract
in the overlapping relations between the documentary credit parties, and due to multiple
overlapping relations between the documentary credit parties and belonging of each party
to different jurisdictions the fact which would create disputes between the documentary
credit parties, and, based on that such relations are presented in the presence of a foreign
element, and whereas, the documentary credit is destined to settle the commercial
transactions between parties by its distinguished functions to granting trust and assurance
between the contract parties of security and fulfillment in implementing the obligations;
and whereas the problem of study focused on identifying the law enforceable on the
documentary credit raised by the parties thereto when excluding the standard procedures

and norms, either partially or totally.

However, the study concluded that the documentary credit contract is among the
international contracts blended with a foreign element, so such element must submit
primarily to controls of will law, and based on that, the will of parties must be expressly
or implicitly identified, and, in case of not identifying the will of parties in the contract
then the ruling justice may resort to alternative precautionary controls in the respective
international law such as the law of common home, or the conclusion of contract place
law, or the contract implementation; and finally the study recommended the necessity to
establish the Jordanian and Iragi project by enough statutory knowledge on the
documentary credit contract and its parties in a manner ensuring the organization of legal
relations arising therefrom in a balanced and adequate way like the advanced laws that
provided for that.

Keywords: Documentary Credit, the Law Enforceable
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