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Legislative Deviation and the Extent of Prejudice to the
Principle of Legality
Prepared by: Nour Nawzad Muhammad Faraj Bakhi
Supervised by: Dr. Muhammad Ali Za'al Al-Shabatat
Abstract

The present study aims at searching in the theory of legislative deviation in
shedding the light on the significance of such a defect and its seriousness that cannot
easily be diagnosed and to manifest its direct and long-term effect on the
legality principle considering the supereminence of the constitution as well as
hierarchy of the rules base that are the rigid foundation on which the modern

Constitution Systems are built .

The study has adopted the analytic-descriptive method ,tackling the doctrinal views in
addition to the positions adopted by other countries such as France , Egypt , Iraq,
Jordan, Lebanon , and America .

The study has also revealed the legislative deviation defect and its features, forms
and technical and actual reasons as well as pointing out the most significant
constitutional safeguards and the ways that provide guarantee, which in turn protects the
public interest.

The current study has firstly concluded that constitutional surveillance on the
legislative deviation must be adopted for the seriousness of such a defect that has
negative effects on the legal system of the state, and secondly, extending the role of the
self- surveillance of the legislative authority. Confirming the adoption of measuring the
legislation effect (measuring the organizational effect) as a task that opens new scopes

that may restrict the spread of defective legislations caused by the legislative deviation.

Keywords: Legislative Deviation, Legality Principle, Constitutional Surveillance,
Measuring the Legislation Effect.
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