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Explanatory Jurisdiction of the Federal Sureme Court in Iraq
""A Comparative Study"*
Prepared by: Mustafa latef Shokor

Supervisor by: Dr. Mohammed Ali Al Shbatat
Abstract

The problem of this study centered on explaining the extent of the competence of
the Iraqi Federal Supreme Court in the interpretation of constitutional texts in Iraq
compared to the interpretative jurisdiction in Jordan and Egypt ?, as the interpretative
jurisdiction of the Iraqi Federal Supreme Court is one of the competencies that the court
law did not mention, but the court exercised it - without Formality or substantive
controls - based on the text of Article (93 / Second) of the Iragi constitution for the year
2005, without amending its law, which sparked a wave of disputes about the right of the
Federal Court to exercise this jurisdiction before issuing the law hoping for its age or
amending its current law.

It was found through the study that Article (93 / second) of the Iraqi constitution for
the year 2005 entrusted the competence of constitutional interpretation to the Federal
Supreme Court in Iraq, but neither in the court law number 30 of 2005 nor in its bylaws
number 1 of 2005 there is a legal mechanism in Consider the original interpretative
request for the texts of the constitution. It also turned out that the Jordanian
Constitutional Court had become competent to interpret the constitutional text, as the
amended Jordanian Constitution of 2011 specified the bodies that have the right to
request the interpretation of the constitution from the Constitutional Court in the
Council of Ministers or any of the Senate or Representatives, but the recent
constitutional amendments have reduced the required majority To seek an explanation
from the absolute majority to the majority of the members of either house.

The study ended with a number of recommendations, including: that the Iraqi
Federal Supreme Court must be formed according to the manner set by the 2005
constitution by showing the number of members of judges and experts in Islamic
jurisprudence and the law scholars therein and the conditions and duration of
membership and the mechanism for nomination and selection, through amending the
constitution Or by expediting the legislation of the new Federal Supreme Court Law to

ensure this court’s stability and stability and enhance its independence from other



G

authorities .And it must be that the Federal Supreme Court in Iraq is committed to a
broad interpretation in terms of its competence and settlement of cases, so that its
priorities are to protect human rights and balance between the three central authorities
(executive, legislative and judicial) and the balance between the federal authority with
the authorities of the regions or regions and governorates that are not organized in a
region.

Keywords: Interpretative Competence, Federal supereme court.
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