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The Financial Penalties in the Administrative Contract a
Comparative Study between both Iraqi and Jordanian Legislations
Prepared by
Faris Mokhlif Khalaf Al- Dulamimi
Supervised by
Dr. Mohammed Ali Al Shobatat

Abstract

This study aimed at discussing an important side from the sides of the
administrative contracts, it is the subject of the financial penalties in the
administrative contracts this subject is at a great significance due to the
enlargement of the different tasks of the state for the sake of organizing the
different sides of the economic, social and practical life and carrying out the
great projects, that are of its response. The state resorts to numerous
methods to implement them as far as possible.

The administration has the power to impose financial penalties on the
contractor who violates his contractual obligations individually. These
penalties are amount of money; the administration has the right to claim for
them from the contractor when he violates his contractual obligations.
Which are two types: of which the intention to cover the real damage to the
administration as a result of the error from the contractor. These are the
compensations, the other purpose is to punish the contractor, this is
representing in the fines of delay and confiscation of the insurances. The
administration has the right to punish the contractor without the need to
prove the default. It is equal when the contractor defaults in implementing
his contractual obligations or part of them, by refusing to implement all of
his obligations or delays in implementing them, or he implements them
poorly or unsatisfactorily or placed others on behalf of himself in
implementing Justification of that power is to guarantee the good execution

related to permanent track of public utilities to achieve the public interest.



o

Administration doesn’t lean on this power on the texts of the contract, but to
its controlling power to guarantee the track of the public utility. It can
Impose penalties without the need to word them in the contract, and its right
to impose the penalty on the contractor with it, without the need to oblige it
of proving the occurrence of harm being supposed as a result of the
contractor’s violation of his obligations. And the contractor has no right to
depend by executions. This right decided for individuals in contracts of
private law, does not exist in the administrative contracts, and the contractor
cannot take hold of it, because of its connection with the public utility,
which should regularly move and track.

The recommendations deduced by tat study are: due to obscurity of the
Jordanian and Iraqi legislator’s stand from the concept of financial
penalties, the study recommends both the Jordanian and Iraqi legislators to
direct to escort the settled advanced comparative regulations , like the
Egyptian and French legislations from part of confession to the contracting
administration to practice the authority of modifying the conditions of the
contract and terminate it all by its single will at any time before the
termination of its duration. We hope to grant the contractor enough delay
like the excuse and attracting attention to deface causes of violation and
leaving to the administration estimation, because the nature of obligation

contract demands regular motion of the public utility

Keywords: administrative penalties, delay fines, Compensations and
Confiscation of Insurance.

Keywords: penalties, fines, compensations, Insurance
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Bl Ataa (2 )¥) 8 LalY) uald Al (2006) 2y aenae galwll 13
bl aaall (23) dae ¢ g3 ccludally igall
Alaacd oY) asiall cilejlial Szl palaiaV] (2001) s ens csaloal) -
Ll 2aall (7)) alad) cciluaally Egall 5)liall
A daa )Y s dall o)), Saall Lzl o 85a (1962) cenyllase ¢ Dlsl-14
LB daall, ebiaill dasdas, Slany, (AgBN Gugail) Glga
ps—le il Ao cagdall o) calluly clelya) (1998) Galss (e ~15
oY) —olae A Analadl (2aaal) (15 Alaall oy gilalg Aay yid)
il (e Apuslad Al ual ) Sl ) (a5 (1992) Gals s ol —
(6 22201 (7) ady alaae 2] ccladally Eigadl A3pa Alaa ¢ ik sl Caalil
Ao o)) 2l 8 A 0L ety sl (2007) pilaas 2ene 2 1s ¢ 5l 16



255

il gally cdlaall lay)y
Llalyally Egall B350 Alaa — 1
(0585 dayd asle) il dae =2
LSl el Glsa Aaa =3
ccalayally Egandl 3yl dlae —4
e Ladll dlas =5

+db Aaala Aae -6

el Eilagf dlas =7
siall 450 dlaa 8

oS daala (358all Alas -9
LG@siall cpadhll ddase —10
Allaxd) dlae 11

calai®Y g oy ilall das —12

A gl aglall ddae —13

1 4lad) aalpall :lay),

A yel) il daSaa iyl —1

V) Ll Jaedl daSae cly 1ig ¢ 40, ) daSae clyf i =2

dgyad) 5)3Y) o Liadl) Ao )i 3



