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Insufficiency in Terms of the Cheque's Data

(A comparative Study)
Prepared by: Mohammed AbdulRazzaq Jar Al Isawi

Supervised by: Prof. Fae’q Mahmoud Al-Shama’

Abstract

The Jordanian legislator took on the responsibility of determining the obligatory
data that must be filled in cheques. That was done through identifying this data through
article (228) of the trade law. The Jordanian legislator considers the provision of this
data as a requirement for considering cheques as being valid. The same was required by
the legislations of other Arab countries. For instance, the legislations of those countries
require the provision of obligatory data in chequesas being inspired by the Geneva
uniform law on cheques. According to the latter law, the cheque that is not completely
filled with the required obligatory data shall be considered invalid and will not have any
legal banking effect on his drawer. In this case ,this cheque will serve as a bondmerely if
the bond requirements has been fulfilled through the incomplete cheque.

According to the rules set by the Jordanian legislator, if the cheque lacks certain
obligatory data, it shall not be classified legally as being a cheque. However, there are
exceptions for this rule. Examples on such exceptions may include, but they are not
limited to, article (229) of the Jordanian trade law. According to the exceptions
mentioned in the latter article, having any obligatory data missed or neglected in the
cheque shall make the cheque an incomplete or faulty cheque and that shall make it
invalid. However, an incomplete cheque may have another legal effect, such as: the
effects resulting from any ordinary bond. However, in this case, the bond requirements
must be fulfilled by the incomplete cheque.

The study’s main problem is represented in shedding a light on the cheque
written without stating the date or any other obligatory data, whether it was neglected or
forgotten or done deliberately. Such missing data represents a lack of compliance to the
standard form of cheques as a commercial paper. The present study aimed at providing
answer to the following question: Does such missing data make the cheque invalid or

deny it from being characterization as a commercial paper?.


http://context.reverso.net/%D8%A7%D9%84%D8%AA%D8%B1%D8%AC%D9%85%D8%A9/%D8%A7%D9%84%D8%A5%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/neglected+or+forgotten
http://context.reverso.net/%D8%A7%D9%84%D8%AA%D8%B1%D8%AC%D9%85%D8%A9/%D8%A7%D9%84%D8%A5%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/neglected+or+forgotten

After analyzing and investigation several cases settled by jurists and judiciary
and identifying the details of the aforementioned legal provisions, several results were
concluded. The researcher concluded that the Jordanian legislator did not setany clear
and accurate legislation that governs the cases of having cheques missing a date. That
gave rise to several jurisprudential interpretations and legal opinions based on diligence.
Thus, there is a debate in relation to classifying such cheques as being valid or invalid.
The researcher of the present study provided several recommendations for the Jordanian
legislator to consider. For instance, he recommended modifying the articles of the
Jordanian trade law. That should be done to eliminate any ambiguity in the way the law
deals with the cheques missing a date. The researcher recommended considering such
cheques as being invalid. That approach was adopted by the Jordanian Court of

Cassation through many of its judgments.

Keywords: Insufficient, Data, Cheques
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