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Conflict of laws in the assignee of the subject of the

dispute to arbitration
“A Study in Jordanian Legislation”

By
Khalil Husan Atiya

Supervisor
Dr. Mohannad Abu Moghli

Abstract

This study dealt with the subject of the conflict of laws in the
assignee of the subject matter of the dispute to arbitration, as the law
applicable to the subject matter of the dispute is the fundamental legal
issue of the arbitral tribunal to carry out its mission properly, it is also the
basis of the arbitral tribunal which it derived its ability to produce an
arbitration provision is enforceable.

This study has shown that there is a drawback of the Jordanian law
appropriate solutions to meet the existing conflicts in the area of
international trade, as well as solutions that sometimes caused by the use
of conflicts of law rules of private international law, in particular in the
absence of an agreement the parties to the conflict in the arbitration on the
law applicable to the subject matter of the dispute, or when a deficit of the
arbitral tribunal to devise implicit will of the Parties.

Because arbitration system as a whole was based on the will of the
Parties, the study showed law arbitration agreement by virtue of
competent theme and procedures, the study also revealed the legal rules
applied by the arbitral tribunal in the case of delegated arbitration
reconciliation (potions).

This study emerged a number of findings and recommendations,

which were installed in chapter V of this study, one of the most important



results that emerged from the study: that the theme of conflict of laws is
one of the critical issues in the field of international commercial
arbitration, especially to determine the applicable law to the conflict
before both of the Parties to the conflict or determined by the arbitral
tribunal, it entails important consequences in terms of identifying the
obligations of each Party to the dispute, as well, the to determine the law
applicable to the dispute before the arbitration is the difficult things for
the arbitral tribunal; being there is no legal reference only the will of the
Parties implied, and the Decade held between the parties and other trade
usages which constitutes the difficulty of the arbitral tribunal in the
mission entrusted to it. One of the most important recommendations of
the study: that the Jordanian legislature to amend The text of the article
(36/d) governing the issue of the law applicable to the assignee of the
subject of the dispute to arbitration reconciliation through reformulated to
add "except those relating to public order" as well as reordering of the
paragraphs of the article so as to become paragraph (c) place of the

paragraph (d).
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