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Abstract
Customs smuggling crime arising from the violation of
the provisions, prevention and restriction
a Comparative study between the Jordanian and lraqi

laws
By
Raad Mohammed Abdullateef
Supervisor

Dr. Ahmad Al-louzi
Customs smuggling crime arising from the violation of the provisions

of prohibition and restriction is one of the pictures of customs smuggling. It
IS a serious crime which involves committing an illegal economic activity
and violates the existing social system, then leads to the serious results and
consequences which are facing the economic and social development in all
countries, but it has dimensions and implications of political, security, health
and agriculture ... etc., in order to promote the development policy in all these
fields, and to ensure avoiding the negative consequences left by this crime
as a form of going out on foreign trade policy and its various tools so, many
countries legislated special laws to deal with them, including Irag and
Jordan. These laws are fully independent from the general rules of the
criminal assets but this independence does not exclude for back to general
rules whenever necessary for it, to meet the shortfall, remove the ambiguity
and work as a legalintegrated system.

This study core tackles criminal sanctions scheduled for such crime
and its suitability extent as to size and seriousness thereof. Moreover, this
study discusses criminal sanctions' role in deterring crime and achieving the
legislative objectives. On the other hand, we handle herein reconciliation
issue in fighting crime and whether it leads to problem aggravation and thus

working to lead individuals to commit violations as to customs regulations.



The most prominent outcomes which reached at herein, is represented
by customs legislations in both Irag and Jordan which do not specified fixed
definition as to customs smuggling issue, in the contrary such legislations
referred to such matter in General, as the definition stipulated therein came
to refer to such matter in comprehensive way to include all smuggling types,
which work to limit its concept to various goods entry or restricted ones;
specie, cash, commercial or non commercial.

Moreover, this study presents crime repetition issues based on
interested entity, thus imposing customs control thereon is required for
economical, social, political, international and moral reasons.

In addition, such crime is formed legally of 3 basis; Sharia basis
represented by illegal feature of the act, which is characterized by many
particulars; legal authorization scope entrusted to the legislator, Interpreting
the criminal text and not applying the most accurate law that relates to the
case. As for the physical basis it is represented by contradicting behavior to
abide by customs law provisions or other laws and by laws. As for the moral
basis this crime is considered one of the deliberate crimes which the
legislator requested the availability of criminal intention.

In this study we refer to scheduled sanctions for such crime, which
differ from a country to another depending on economical policy which the
state follows. The legislator in both Iraq & Jordan stipulated same sanction
for full crime and crime attempt, which is resulted from the self issue which
such crime enjoys, and its risky role in obstructing carrying out the

economical policy of the state.

Keywords: Customs smuggling crime, Prevesions and restriction |,

Customs Legislation .
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