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ABSTRACT

This study, through research and analysis, addressed the topic of
{Subject matter of Stocks Trading Contract} in terms of legal
jurisprudence perspective, where the partial deep research
specialty is represented in the "nature of the stock from a legal
perspective". the problem of the study lies in that in spite of the
great commercial importance of this contract and its large
applications in the reality of the financial markets in the world, it
has not been studied by a mainstreaming thorough research
study about the nature of the stock and the subject of the contract,
upon which the trading in the stock market takes place.
Accordingly, this study is titled as {Subject matter of Stocks
Trading Contract} to offer a scientific mainstreaming of the
nature of this unnamed contract, and contribute to the
rationalization of its provisions in its scientific theoretical
framework , and supports the Justice and the judiciary efforts in
showing the effects of dealing in stocks ; based on the precise

perception of the exact nature of the "stock" and according to the



rationale of "stock trading " in the reality of contemporary
financial markets .

This study begins in the first chapter on the concept of {Subject
matter of Stocks Trading Contract} through three sections: the
first section deals with "the definition of the term stock
trading"; partly through its words; in the Arabic language and in
the financial and legal tradition. the study was to provide a
scientific definition for this term ; which is : the " trading in the
stock market with abstract rights of a shareholding company
with a target to achieve profit from price differences in the
short term" , while the second section was on the concept of the
contract through studying " the three stock assets by considering

their values " , namely: par value, book value and the market

value , and then the study identified in third section the source of

n

"stock evaluation according to its three assets " mentioned
above, on the grounds that it is difficult to understand the nature
of the stock in terms of the legal aspect, but on the basis of
understanding the technical basis of the three mentioned assets,
thus this study primarily addressed technical basis of stock
trading process with its three assets because (judgment is a part
of conception).

The second chapter of this study identified the {Subject matter
of Stocks Trading Contract} where through showing "the
importance of identifying properties in financial contracts "
in the first section of this chapter, also two main properties of
this contract were addressed in the second and third section of
this chapter, the first is the " susceptibility to trading ;" and its

source is legal jurisprudence , and the second " disengagement



between the abstract right and its in-kind origin ; " where its
source 1s financial jurisprudence; these two properties
characterize this contract from other financial contracts .

In the third chapter the study dealt, through research and
analysis, with "the legal position of the nature of the stock".
This required showing "the legal nature of stock" in the first
section, and proved that the right in share shall deem as personal
rights; According to the jurisprudence of rights articles in Civil
Law. in the second section, "the jurisprudential views on the
nature of the stock" were drawn and classified into main five
doctrines, where the study showed the concept of each doctrine;
associated with its evidence ; and relevant definitions. Therefore,
the third section addressed "The evaluation of the controversy
along with weighting" where the subject of controversy was
underlined; also controversy was evaluated proving that its main
causes are: confusion and lack of distinction between the three
assets of the stocks, along with the absence of the idea of
"abstract right" posed by Islamic jurisprudence in earlier times.
The study concluded the most likely correct view of the nature
of the {Subject matter of Stocks Trading Contract} which
appears in two considerations; in terms of legal industry
consideration, the study weighted the fourth doctrine;
concluding that " stock is a document that proves credit right
for its owner" because of its strong evidence and consistent
with due legal process, and the weakness of the evidence of the
other doctrines. On the other hand, the weighting in terms of the
financial industry consideration, the study suggested that an

independent definition of the stock shall be available in its real



status (the book value) , and its trading rights status ( market
value).

Finally, the study ends with adjusting the subject of the contract
in the market stock according to its trading rights speculation,
where it defines the stock as "abstract rights in the individual
shareholding company tradable in its market.

The conclusion of this study includes the most important
findings, which represent the scientific value that this thesis may
add to the jurisprudence of stocks in the science of law, in

addition to the most important scientific recommendations.
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