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Civil liability of the lawyer arising out of disclosure of the

professional secret
student preparation
Faeq Salim Hoyer Al-Janabi
The supervision of Dr
Mamoun Ahmed Rashid Al-Hunaity
Abstract:

This study examined the responsibility of the civil lawyer arising from the
disclosure of the professional secret in the Jordanian Civil Law No. (43) for
the year (1976), and the Jordanian Lawyers Syndicate Law No. (51) for
the year (1985) compared to the Iragi Civil Law No. (40) for the year
( 1951) and Syndicate Law Iragi Lawyers No. (173) for the year (1965).

The problem of the study lies in explaining the civil lawyer’s responsibility
arising out of disclosing the professional secret and what is the nature of

this responsibility, is it contractual or default?

One of the most prominent findings of the study was that although the
lawyer’s commitment to maintain the professional secret is a professional
and ethical duty, this commitment is not an absolute obligation, but there
are some exceptions that are stipulated by the laws, including reporting of
crimes or attempting to commit them, as well as upon consent Concerned

with confidential disclosure.



Likewise, the lawyer’s obligation not to disclose varies depending on
whether there is a relationship between the lawyer. When the contract exists
between them, the lawyer’s responsibility at the time of disclosure is
contractual responsibility, but when the contract does not exist, the lawyer’s

responsibility is not contractual or tort.

Among the most important recommendations that we hope the Jordanian
and Iraqgi legislators to take is to tighten the protection of professional
secrets in a manner commensurate with their importance and the

seriousness of their disclosure.

We also propose to the Iraqi legislator to extend the persons covered by
Article (46/1) of the Iraqi Lawyers Law to include lawyer assistants,
attorneys, trained lawyers, and everyone who works in his office from the

secretariat, clerks, and others.

Also amending Article (219/1) of the Iraqgi Civil Code to extend the
responsibility of the following to include small institutions and individuals,
and thus include the lawyer, the professor. Likewise, in relation to Article
(37) of the Iraqi Bar Association Law regulating the subordinate relationship
between the lawyers, so that the professor will be responsible for the
mistakes of his assistants as long as he is responsible for them and he will

monitor them and direct them.

Key words: civil liability, disclosure of professional sec
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