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Abstract 

The Problem of Mercenaries in Armed Conflict 

 

Prepared by: 

 Nemer Mohammed Shahwan 

Supervised By: 

 Prof. Dr. Nizar Jassim Al-Anbuge 

This study aims to shed light on the nature of mercenary and 

related concepts mercenaries, through study, analysis and monitoring 

aspects of their activities and the position of international law and 

international humanitarian law by them and abuses and violations 

committed by them, and the decisions and orders associated Bavlathm 

of punishment, as well as identify the legal status of mercenaries in 

conflicts armed. 

The study in the answer to the problem before the descriptive 

approach, as well as relying on the content analysis method to analyze 

the contents of the relevant provisions of mercenaries and private 

military and security companies. 

The study found a number of conclusions, including: that in 

spite of the seriousness of mercenary activity, the four Geneva 



م  

Conventions of 1949 did not address them, have been remedied this 

lack of Protocol 1977, Supplement to these conventions, where the 

definition of mercenaries in Article 47, which excluded from the 

definition of mercenary Recipe combatant and prisoner of war and 

therefore do not enjoy the rights of combatants and prisoners of war. 

As can be seen from the text of the First Additional Protocol that 

mercenaries are not entitled to prisoner of war status, as stays in the 

right to enjoy the fundamental guarantees assigned protocol, and is this 

of great importance, as it is consistent and an overall effort to ensure 

the expansion of the protection of international humanitarian law to 

include broader categories possible individuals in the armed conflict. 

The study made a number of recommendations including: 

ensuring respect for human rights and fundamental freedoms for all 

and protection, and this leads us to call for ratification without 

reservations to human rights covenants all especially those related to 

anti-mercenary phenomenon. And to protect the civilian population in 

situations and in situations of armed conflict and what preceded and 

followed tensions and hostilities. 
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b  '��� -�9�� " '�����
�)2007( '��"� ������ �
G�� '�C��
� ������
� �� !�
� '

:�9�3
� .  

b  ���� '�) ��
�)2010 .(�
�3� ������ ��
*�� '���+ '1����
�� �	�*
 <&�� ��� '

�����.  

b  '���� '��+)2004( '
#�� ����M� �������� !
� ' �;��
� ��� '�?� '6
��� ��

�� ��
�.  

b '��+ ����" '����D
� )2007( ' ��#4� ����� ��#�� ����*# ��#�#��"� ��������

���"� 1
��� %
 � ���
� '� ��
� -��9�� �*�� ���3� ')533 (�	+ ����
� ���
�.  
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b  '��+ ����" '����D
�)2007( '���� ��#�� %�*# +����� �� �������� @# � <�3� '

���
� '� ��
� -��9�� �*�� 513 '��D?
� -��9�� ���%� ���?" ':�	+ ����
� ���
� 

:�9�3
�.  

b  '��� <��� '4�V�D
�)2002( '�
��� ������ ��
*�� �� �#���� '� ��
� �)D
� ��� '

#��� .  

b  '��� <��� '4�V�D
�)2006( '� �#
�� �� �
�3� ������ ��
*�� V�
�� ����

���)"�� �##����� �#�������H  '-�?+ �� !� '.  

b '�����) 'FV� )2006 .(���
-�� 	
����� : 	
����� �� �������� ��
*�� 04���

������� F�*��
�  �*��
� '���� =�*?*
 ��
��
�88 ���
� '863.  

b '$� � ���
 '�*DH��� L���� '����
�) )2004.(F����� ,�= ���� ����4   �����

����?" '-�*�
� � + ���#:�9�3
� '���� =�*?*
 ��
��
� ���*
� .  

b '�)��� ���� '���D�
 )2003.( F+H=. ����� �� � �. ��
� �
�3� ������ ��
*�� 

�	�� '4����
� �� !�.   

b �H
� � + '����� ')2003( '�
��� ������ ��
*�� �;��
� ��� '����C
� �� !
� '

 ��
���.  

b  '��� '=�5��
�)2007 .(�
��� ������ ��
*����� 
 '#���  '����3
� � *
� ��� '.  

b  '��� '=�5��
�)2002('�
��� ������ ��
*�� #���  '����3
� � *
� #���	�� '.  
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b '�����) '<)��� )2006 .( �#������� �#�"� 	
����� 0� ��
���
� +���� �&
�

�� �#G�� �&
=�� F
���*��
�  �*��
� '���� =�*?*
 ��
��
�88 ���
� '863 M '

M159b171.  

b '�	�� �) ����� '��9�) <)���) 2007( �&=&= �# �
=�� ��
#���: /�#�  	
)
 �� 

�#����� 	
�H��� /���� ������� �*�*� ' ����	 ':�9�3
� : #�����*
 � ��
� �)��
�

 '���������/�
� ���26.M 12b19 

b� ��� ��� '��* ��
 ')2007( '+����� �� ��#��"� 5� �� �# ����#� #�)��	� '

���
 '���������B�� ����;
� #�����*
 � ��
� ��	
� �)��.  

b =���
�'O��� <��   ')2008( '%G�� @�#  �������� '6
��� �� !
�' '��)� �
� � �)� 

����
�������
� '.  

b '4��� ��� 'L��)�9 )2007 (������� �
�3� ������ ��
*� ���*
� #���	�� '

:�9�3
� '���� =�*?
� ��
��
�.  

b  '#��V���V
 ����
� ���?�
� �&��
�)2005( '
#*#��. �� 
)���� ��"� 	
��� '

 ���
� '��3���� ���� �*��)20(:�9�3
� '.  

b  '-�*  -��*��)2002( '� ��G��� ������ ��� %#�� ���
��� ��������
��� �� /�#��� '

���
� '�����*
 ���3
� T��	�
� '���
� <��) �����)463( '���3C
� :���� ���?" '

6
��� �� !
� ':�9�3
�.  

b L���'6D!?� ���  ')2000( ' �#G��� ��
�������'�� ��
� �;��
� ��� '#���  .  
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+<
:���� 	��)
����� 	
#�
-�'�  �#��*���'����������	����� �# 

b �C
�C
� O��� ����D��  =�
� S��� �*���� �U	 �� �J�%�
� 12 =K 1949.  

bO��� ����D��  �*�
� <��� <�)���� 
� �  -�+ ���?
�1977 ���; ����  �*���
� 

��
��
� �*��
� #�+����
�.  

b �*�
� <��� ���;B� #����D�/ -��
 O��� 1949.  

b -��
 4�9/ #����D�� 1901J
� ��
��
� #�+���
� <  �?�.  

b �� �J�%�
� O��� #����D�� 6
" <��� ���;B� <�)���� 
� 12 L!�R� 1949 '

 �� �*��
� ��
��
� #�+��
� ���; ����  �*���
�8 ��
�� 1977.  

A ����
 ����D���  ������
� ��3*
 -�+ ��1976.  

b ��3���B� :��
� ��(�� ����D��������
� �(
  -�+ 1977.  

b  �+ :���?
� -� ����� -�*����� -����J���� ������
� ����� �;9���
 ��
��
� ����D�/�

 -�+ :���
� -���1989.  

b ���� =�*?*
 ��
��
� ���*
� '���)��
� -���*
 ����J
� ���D�
�� =�
� �?J?J 

 �
��
�23/5/2006.  

b '#��+���
�� =� ��� ��3���" �� ���� �?J?J )2006( :���?
� '��3���" ���� �*�� '

 '���
� ':�9�3
� '#��V���V
 ����
� ���?�
� �&��
� �+20.  
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b �
��
� ���� =�*?
� :�	� '�?�J
� ������� ���)��
� #�)�	
�� �
��
� ����3
� 

 ����� �� :���?
�23/5/2006.  

b
� ������� ���)��
� #�)�	
� ���*+ U	�� ��
� <��
� ��
�%��  ���� =�*?
� '�?�J

 '�
��
�23/5/2006.  

b  ���
 �+ ���?
� ������ ������B� -*�  �*J�
� �
��
� ����3
� ���
 ����� T��	�

 -�+ �
��
� ����3
�1991.  

  

  

 


