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Abstract

The state of emergency is an exceptional situation that cannot be faced through the
constitutional and legal principles applicable in normal circumstances. Such exceptional
situation may negatively affect the security of the state and public order. Due to the
exhaustion or the failure of the regular rules to face the threat resulting from the state of
emergency, the state will be compelled to enact exceptional legislations that grant the
executive authority exceptional powers. However, this does not mean that the
administrative authority may exercise those exceptional powers without restriction. This
study aims at scrutinizing the conditions that restrict the exercise of the administrative
authority in declaring and implementing a state of emergency. It also clarifies the
exceptional powers granted to the administration during the state of emergency. It
further examines the role of the judiciary and parliament in overseeing the declaration

and implementation of the state of emergency.

In order to achieve the above-mentioned objectives, the study details the concept,
types and legal basis of the state of emergency and analyzes the legal frameworks
applicable in Irag and Jordan to regulate the state of emergency. The study also
scrutinizes the parliamentary and judicial oversight on the decisions to declare the state
of emergency and the measures taken in light of the state of emergency. The study
mainly concluded that the administration’s authority to exercise exceptional powers
during the state of emergency remains restricted, as the principle of legality applies to
the actions of the administration. Nevertheless, due to the state of emergency, the
principle of legality will be interpreted in a flexible manner to consider the eminent
threats resulting from the state of emergency, which can be called exceptional legality
or crisis management.

Keywords: Administrative Authority, State of Emergency, Exceptional Legality,
Acts of Sovereignty.
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