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Substantive Grounds
Prepared by:
Omar Mohieddin Suliman Al Masri
Supervised by:
Prof. Mohammed Ibrahim Abu El-Haija
Abstract

In spite of the vast development that has been taking place over the years in the field
of arbitration, there are still some concerns relating to judicial oversight on national and
international arbitral awards. This thesis focuses on the meaning of judicial oversight
starting from the arbitral proceedings until the courts’ ruling of setting aside the arbitral
award, specifically relating to public policy and applicable law. This thesis therefore
defines public policy in general and public policy in arbitration and distinguishes between
national and international public policy. Furthermore, the thesis discusses the extent to
which the courts should have the ability to nullify an award that contradicts with the
applicable law chosen by the parties, as that includes any breach of the basic principles

of said applicable law.

In order to protect the field of arbitration from the issues stated above and to ensure
its development in the right direction, certain recommendations are put forth including
that some changes be made to the Jordanian Arbitration Law, that the appeals submitted
by the parties to the courts be limited to major breaches in the award, that the courts
enforce a real, strict, and authoritarian oversight when it comes to issues of public policy
and applicable law, the thesis further suggests that a way to abate such issues is having
strict limitations and rules regarding the impartiality and independence of arbitrators, and
establishing an arbitration institution in Jordan which would also bound the problems that
occur from Ad Hoc arbitration.

Keywords: Applicable Law, Arbitration, Arbitral Award, International
Arbitration, Oversight, Public Policy, Setting Aside Arbitral Awards.
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