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Default of Public Employee and the Default of the Administration

and Its Effect on the Jordanian And the Kuwaiti Law
By
Muhammad Rahed Falah Al Wasmi Al-Axini
Supervisor
Dr. Zohair Ahmmad Qdo'ra
Abstract

This study aimed to disclose the public employee's default, the
administration default, and their resulted effects in the Jordanian and the

Kuwaiti Laws.

This study consisted of a set of topics in relation with the study's
subject to know the reality of the operationa administration default
because of its connection with the state's fundamentals as being
responsible for the appropriate public facilities, through five chapters then

the conclusion, results and recommendations.

The study reached that the state's function has changed, at the
present time, the state became interfering in al life affairs (economic,
social, and political), and this state no longer has a religion with the
previous state, the guardian that its function was limited to organize and
administrates the basic facilities in the state. Also, it was seen that
according to the legal relation between the state and the employees, those
employees have rights that the state has to show its obligations with these
rights, and the employees have obligations they should be completed to

executing them in order to assure the public facilities work.



The public employee is subject to accountability regarding
comprehensive principles for his conduct, not only in his functional life,

but also in his persondl life.

His accountability is not only due according to the order specific to the
public job that forms the administrative accountability but also according

to the criminal and civil accountability principles.

It was seen that the place of the disciplinary accountability is the
disciplinary default or the disciplinary crime, and the default that
demands civil compensation is that act perpetrated by a person with the
desire and without any right, or the perpetrator of that act violating alegal

duty, or violating the commitment with his awareness about that.

Standers were many that mentioned by the Figh to distinguish between
the persona default and the facility default, which is the purposeful
default, the magjor defaults.

The purpose, and the separated default, the violated commitment,
the administration responsibility is to proof the public employees title,
and affirmed the following relation between the administration and its
defaulting followers. Also the facility default's picture was vary, such as
ministration the facility for service, does not introduce the facility to the

service, slaw in offering the facility to the service.

It was seen that the consequences effects on the personal and the facility
default are: the right of the person being harmed to select the party of
demanding compensation from it, it is un permitted to add between the
two compensation in summary, we see that the administration's
responsibility on the bases of risks based only on two pillars: the harm
and the causality relationship between the administration activity itself

and between the harm.
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