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Defect of Non-Speuality in the Administrative Decision:

"A Comparative Study between the Jordanian and The Libyan Law By

Ahmad Faraj al-Sadig Daboub
Supervisor
Dr. Mohammed Ali Al- shabatat

Abstract

This study focused on one of the shortcomings that may affect the administrative
decision, which is the lack of jurisdiction in the administrative decisions, bearing in
mind the importance of administrative decisions in contemporary life. This is due to the
fact that it is one of the means by which the public administration undertakes its
activities to provide services to individuals and protect public interest. This
administration must not violate the jurisdiction rules when issuing administrative
decisions, which gives exclusive legal authority to the administrative authority to issue
administrative decisions. At the same time, the judicial entity exercises control over the
work of the public administration, thus playing an important role in the imposition of
administrative respect for the principle of legality and the protection of individuals'
rights and freedoms. Thus the defect is the matter of jurisdiction is the reason the
administrative judge may cancel administrative decisions based on lack of jurisdiction,
the administrative judge by eliminating administrative decisions to defect lack of
jurisdiction, which not only contributes to the protection of the rights of individuals, but
also compels management to adhere to the principles of legality, and serves to ensure
respect for the principles of management in administrative activities, and consequently
guarantee that its functions which will reflect positively on the conduct of public

utilities in the state.



The purpose of this study was to draw some important conclusion from our finding,
namely:

If the administrative decision is tainted due to lack of jurisdiction, it is either
voidable, in which case the decision is tainted by a simple defect, so that if it isappealed
within the legally-specified time, or the administration withdraws it through the legal
channels, this decision is annulled. If nothing is done, and the decision is safe-guarded
against annulment or withdrawal, it is legitimate because the law is has given it this
legitimacy. However, is an administrative decision has serious defect, it would be non-
existent from the time of its release and prone to be appealed or annulled irrespective of
how much time has passed. Therefore that is the penalty for violating the rules of
jurisdiction: the decision is susceptible to annulment or appeal.

One of the main recommendations that came out of this study is: the study
recommend that the Jordanian legislator abandon the notion that administrative
decisions defective due to errors in jurisdiction can be corrected, in line with the legal
basis resulting from the defect of jurisdiction. And because correcting a decision
defective due to lack of jurisdiction does not remove the legal defect of this decision,

the decision remains illegal.

Key words: administrative decision, a defect of jurisdiction, withdrawal, cancellation.
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