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The Authority of The Court to Amend The penalty clause in The
Constructions Contracts

Abstract

The subject of this Dissertation is about The Authority of the Court to Amend the
Penalty Clause in Construction Contracts, where a lot of problematic arises in the courts
and which has been dealing with a lot of transactions, and searching The Authority of the
Court to Amend The Penalty Clause in the Construction Contract, and the extent of the
principle of the individual will in the construction contract, and the general rules, and on
that basis this Search goes.

And this research was clear as much as possible in the matter of the penalty clause or
compensation Convention in the construction contracts in private, and the nature of the
construction contracts, and the good will in the creation of contracts and the text on the
conditions in the contracts.

The idea of the penalty clause is based on what has been agreed upon between the
contractors in the construction contracts for compensation, the seriousness of the affair of
these contracts, and therefore, the study Find separated in what the construction contracts,
and what the penalty clause and the impact of the penalty clause, in the cases of breach and
negligence.

As the Jordanian civil law in line with the decision of this study with respect to the
penal condition, with some observations and conclusions and recommendations reached by
some articles of the law in this regard, therefore the authority of the court to amend the
penalty clause should be specified as necessitated by the agreement between the parties and
that is pursuant to the rule and the respect for the principle of freedom of contracts between
contracting parties to the constructions contract.

Keywords Court’s Authority , Amending The penalty clause , Constructions Contracts,
compensation Convention, Jordanian civil law.
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