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The Authority of the Administration to terminate the Administrative
Decision"
" A Comparative Study Between the Jordanian and Iragi Legislation

Methaq Qahtan Hamid AL-Dulaimi
Supervisor: Mohammed Ali Al-Shabatat

Abstract

This study has focused on the significant aspect of the administrative activates
which is (the authority of the administration to terminate its administrative
decisions). The importance of this study is not confined on the practical life of
the administration only, but its importance extended to be taken in the
consideration of a number of the administrative researchers and scholars,
especially the administrative decisions are deemed the preferred means of the
administration to carry out its renewable and multiple functions in the nowadays.
These decisions are considered the typical mechanism to the administration’s
activity, this is because by which the public authority is Cleary appeared. The
adoption of these decisionsis obliged by achieving the public interests and
functioning its utilities. However, the survival of these decisions is contrary to the
requirements of the development of administrative life.

This study has examined the methods and means that the administration has to
terminate their decisions, it also stated the regulations, on which the
administration has been subjected, to exercise its authority to terminate these
decisions. So as not to violate the administration the purpose that has been limited
to exercise such power which represented by achieving the public interest and the
proper function of public utility and the principle of legitimacy in exercising its
power to terminate their decisions. The main aim of this study is to grant some
important findings which are:

The administration, through exercising its authority to terminate its decision, has
obligation to exercise it in the restriction of making balance between the public
interest of the administration and the private interest of the individuals. Therefore,
the administration become restricted to terminate its decisions, and it should take
into its account the extent to which the legitimacy or not of the administrative
decisions which is going to be terminated on the one hand , and the nature of such
decision , on the other hand .

The most important recommendation of this study is that: given the lack of clarity
of the position of Jordan and Iraqi legislature about the notion of the authority of
the administration to terminate its decisions, the study recommends both the
Jordan and Iraqgi legislature to head towards to enact the rules of the termination
the counter decision by apparent way. This goal could be achieved by defining
them and stating its provisions in order to avoid the overlapping between them, or
by make the drafting limited to normative, individual and defective decisions.
Regarding the annulment, should be applied on the right normative and individual
decisions that are not creating rights. The counter- decision towards the individual
decisions that creating rights.

Key words: Administrative decisions, Administration, Annulment, counter-
decision .
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