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Abstract

The Impact of Fraud on the Commitment of the Issuing
Bank of the Letter of Guarantee

Prepared
Talal Ali Suleiman Al-Shoubaki

Supervised

Prof. Dr. Jamal al-dean Meknas

Letters of guarantee to play an important role in commercial
transactions <as one of the most important tools of bank credit «it was
obvious that based on the bank 's commitment to the principle of
independence <for being one of the pillars that reflect confidence in the
speech <«and maintain his reputation as one of the most important
traded guarantees .

The fact that the Jordanian legislation may devoid of organizing the
letter of guarantee from within the legal provisions <and not
necessarily a statement Jordanian legislator impact of the fraud
beneficiary in the speech impact.

This study aimed to demonstrate the impact of fraud in the
commitment of the bank source of the letter of guarantee <under the
legislation <the judiciary and Comparative Jurisprudence <the study
showed that the independence of the commitment of the bank in the
letter of guarantee back down in front of fraud Based on cheating base
spoil everything «which can be argued with him that cheating is a an
exception to the principle of independence in the speech <however «
considerations of justice had to be not to over-application of this
principle

The study also found that the judicial means which can be used for the
command in order to protect himself from fraud beneficiary in the
speech are resorting to urgent justice for a temporary court order to
prevent the bank to meet the value of the speech to the beneficiary.

Keywords: letter of guarantee <contract basis <contract security
accreditation <the client <the beneficiary <the guarantor bank fraud.
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obs. Vasseur : a propos d’une 22 .som.1995: D. 1992-10-25® Cour supréme Finlande
contre-garantie mais transposable.

. 129 _,ac‘_gg\.wc»fa ol il ¢ pl) JLA*\;LG‘f}c @

239 n° 91/3: RIDA 1990-12-18® Cass. com.

.523n° 91/6 : RIDA 1991-2-5® Cass. com.



107
@ Bty i dlia 58 (fe 4 Gy Al (adll AeSae e DDl e Cjaa LS
P13 " al Aplaall ABa) Al Gl Aad JE A oels s ¢ i) Al
G (D Gatie sa Lo a4l aley sas (WS andin)) Bawl) Gl iy ddieudl)
)< Al Clud) cul€ 1Y) " 4 ela M) leSa b apl ol deae 4 i L
a4l iray ¢ Bylie Alis o ealy IS0 ot ALK 385 Cllal ALSH e i)
Oail) ady A ¢ gl aid) ae Ll lgde i) saal) (e AL AT JE clalasy)
sas 0 ol e 710 pmess e Joaall dglae 8 (Kl ¢ alde) (lad Aoy SIS
Cilie aly S0 Glly (e 1 bl A Al ge gV A6 ¢ pleall Jilia gl
sall asiy Lovie " 4 ela M Guly CGalitin) ASadl AT I 3 el (D" dagall
sadlie Aley Lo ane Jeley ) clid) mllal adgily dyenill Q5 Glaa (s

O Ladie laszall 138 gy

il slimill oy ¢ lphaind 5 ) Gpidll (Sladll e gleal) N e 2,

Lpdl Sus oo elasl e aile adiall e i dsag e 2S5 Al sealiddl e e )
U s e e ) laly LS o TSges laaly gl 00 of o il oLl
e ¢ Al Gale e ay lladll da il Gl oS ¢ clldll 8 sl
055 o ALY Bl Al 3 gy ¢ dllia) Jilay A5 e Al de vl

gl Sl A8

@ Cass. com. 12-1-1993: RIDA 5/93 n° 432 ; CA Paris 21-9-1988 : D. 1989 .som.
1580bs. Vasseur .

@ CA Paris 18-11-1986: D. 1988.s0m.247 obs. Vasseur .

@ CA Paris 23-9-1988: D. 1989.som 156 obs. VVasseur .
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@ CA Paris 3-12-1984: D. 1985.IR. 240 obs. Vasseur .

@ CA Paris 31-5-1988, deux arréts : D. 1989.s0m.153 obs. VVasseur .
@ Cass. com. 20-1-1987: Bull. civ. 1V p. 13.

@ T. com. Paris 15-3-1985: Banque 1985.524 .

@ T. com. Nanterre 24-5-1991: D. 1992.som.243 obs. VVasseur.
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@ CA Paris 17-6-1987: D. 1988.s0m.245 obs. VVasseur .

@ CA Paris 27-6-1988: D. 1989.som.151 obs. Vasseur ; CA Versailles 1-12-1988: D.
1989.s0m.155 obs. Vasseur .

@ Cass. com. 28-11-1995: RIDA 2/96 n° 258 .

@ Cass. com. 12-12-1995RJDA 3/96 n° 367 .

@ TGI Paris 10-11-1987: D. 1988.s0m.246 obs. VVasseur .
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@ Cass. com. 7-6-1994: RIDA 12/94 n° 1348 .
Pl e (ail els Gy
“Les juges qui rejettent ’appel de la garantie au motif que le contrat a été exécuté ne
caractérisent pas ce faisant I’existence d’une fraude ou d’un abus manifeste de 1’appel
litigieux " .
@ Cour de justice de Genéve 29-9-1983: D. 1984.IR.93 obs. Vasseur .
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