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Constitutional Lawsuit between Political Control and
Judicial Control : (A Comparative Study)
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Constitutional Lawsuit between Political Control and
Judicial Control : A Comparative Study

Prepared by Student:
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Pro. Hamdi Solaiman Sohaiman Al-Qubelat

This study aims to explain the nature of the constitutional lawsuit and
its conditions and procedures brought before the competent body« whether
political oversight or judicial oversight and the end of it is to determine the
competent to waive the constitutional claim and state the competent
authority to adjudicate in that case and the extent of authoritative decision
of the competent authorities to compel the authorities in the state< as the
fact that what constitutes control over the constitutionality of laws in
general is one of the most important guarantees enshrined in the legislature

to protect the principle of the highness of the constitution.

The importance of the study stems from the fact that it deals with the
importance of constitutional of the case whether it is by the French
Constitutional Council (political control) or through the Constitutional
Court in Jordan (judicial control) and the need of the Jordanian and the

French legislation to make amendments in this regard.

The study shows the most important resultsc among which are: the
control on the constitutionality of laws which is one of the most important
guarantees enshrined in the legislature to protect the principle of the
highness of the constitution to be considered an effective guarantee for the
protection of the principle of legality. Moreover«the judicial supervision is
more prevalent than political control¢ and that the constitutional lawsuit is

characterized with two capacities¢ the first of which is a case in rim¢ e.i. its



foundation is based on comparing the legal texts alleged to be violating the
Constitution with the rules imposed on the legislative and executive bodies¢
and the second is an independent lawsuit¢ e.i it is not a casual or sub-suit
but a lawsuit independent from the suit of the subject¢ and that interest and

capacity requirement must be available in the constitutional case.

The study was concluded by a set of recommendations¢ the most
important of which are: to reconcile the effectiveness of the constitutional
oversight and legal security requirements. The Constitutional Court¢ by
virtue of its responsibility in the state system¢ should proceed with its
power effectively in the midst of networks of diminishing challenges.
Among these challenges is that the application of legislation contested to its
texts had settled for specific period of time in accordance with a particular
meaning¢ and the information of everybody is connected with this sense
and that they arranged their affairs on it¢ creating a fence of legal security«
which revolves around this sense. Therefore« the judgment regarding the
unconstitutionality of the provisions of the legislation can lead to
unfortunate consequences for the legal security; and the role of the
Constitutional Court in Jordan must be activated in order to activate the
control over the constitutionality of laws¢ and to explicitly state in the text
of the Constitution to ban in the provision of the law to immunize any
administrative action or decision from the judicial control; that the
legislature does not take a hostile attitude towards the judiciary on the
grounds that what is done by the judiciary relative to control over the
constitutionality of laws is an attack on the work of the legislative power¢
but that the control by the judiciary is part of its functions and is not an

attack on the powers of any public authority in the state.

Key Word: Political Control, Judicial Control, constitutional lawsuit,

French Constitutional Council, Constitutional Court in Jordan
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