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The Legal Position of the Real Estate Holder in the

Insurance Mortage

(A Comparative Study In Jordan and Iraq Laws)
By: Ala’a Shawkat Al-dulimi

Supervisor by: Dr. Mohammad Abu Al-Haija

Abstract

This study discusses the legal status of the real estate owner in
mortgage loan in a comparative framework between the Jordanian and
Iraqi laws, with the objective of showing the legal formulation of this topic
in the light of the two laws mentioned above. It also shows the similarities
and differences between these laws in order to arrive at the formulation that
gives the best consideration to the nature and significance of this topic.

This study contains five chapters. It explains the concept of the real
estate owner and his or her legal status concerning the mortgaged real
estate against the mortgagee, as well as the legal means that strike the
balance between the two conflicting interests: the interest of the mortgagee
in seizing and selling the real estate, and the interest of the owner in
keeping such real estate.

This study arrived at a number of results and recommendations,
which are stated in the fifth chapter. The most important results are: there is
a legislative deficiency in the Jordanian and Iraqi legislations concerning
the rights and obligations of the real estate owner. Finally, the study
recommends re-drafting some relevant provisions in the Jordanian and Iraqi
civil laws.

Key words:legal status, Insurance Mortage, Real Estate Holder.
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1951 il (40) 8y 3l el 53l

1976 il (43) a8y SN gl gl 2

1971 il (43) o8y el Jenndil (56 .3

1980 il (45) o3, el banll (56 .4
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2007 4l (25) &8y Sa)¥) anll 56 .6

Lol ¢yl Gaalaa) 4lE ((1987) Sa)Y) Al o 8lall Lalatyl <l Saall 7



