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The Criminal Responsibility for Human Organs Trafficking
Prepared by: Fatima Saleh Al Shamali
Supervisor: Dr. Mohamad Al Jbour

Abstract

The felony of Trafficking in body organs is considered as one of the felonies that are blatant
infraction to all the meanings of humanity cause it affects the safety of the body and the organs
that work integrally to do all the vital functions, and it is classified of the crimes that has a great
dangerous due to its crossing to the border of one state. Usually, number of offenders involve in
the implementation under a different names such as the broker, jobber, purchaser and the seller.
To fight this felony demand a complement in the international efforts and develop policies on

both side, local and international to prosecute the offenders preliminary to brought to justice.

This study entitled as the Criminal Responsibility Resulted from Taking Away and Implanting
of Human Organs and indicated the position of each of the Jordanian and the Kuwaiti legislator
on this felony. It divided into three chapters in addition to preliminary chapter where the
researcher addressed the conceptual framework if this study according to the well known
scientific assets in scientific research and it addressed in the first chapter an explanation about
the nature of trafficking in body organs through the identification of the source of sanctity
violation of human body on both forensic and legal and presented the jurisprudential and legal
opinion in the trafficking in body organs. The second chapter is allocated to talk about the
general basic of this felony where material, mental and forensic basic were analyzed. Third
chapter has been allocated for talking about the criminal liability of the offenders on their
different roles in this felony, the provisions of criminal complicity, general rules of the
inspection and control things and trial proceedings. The study is concluded by some of the

results and recommendations.

This study came to show the position of Jordanian legislature of the process of body organs
donation within the assets that mentioned in the law of utilization of body organs No.(23) 1977.
The contravention of law provisions will cause to prosecute the offender according to the
mentioned penalties in this law in addition to the penalties that mentioned in Jordanian penal
law No.(16) , 1960 without any integration in penalties or implementation the hardest penalty
and this for the desire of the legislator in toughening the criminal punishment to limit this
felony and it subject to the general provisions in the criminal procedure law in term of, control,

inspection and investigation.



And according to the position of Kuwaiti legislature of this felony, he agrees with Jordanian
legislature in term of, the principle of toughening penalties which mentioned in the article (10)
of law No.(55), 1987 concerning the transplants of human organs . And the researcher
mentioned to many personal opinion in more than one location, hoping in she could be
contributed enrich this study scientifically and the recommendations came at the end of it
according in what the researcher sees necessary to contribute in fighting this felony and

prosecution the offenders.
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