b___.ugqdll @j_.il_ﬂ ns gl
MIDDLE EAST UNIVERSITY

“Harm Caused by the Fault of organization and
Compensation for It”

A comparative Study between Jordan and Egypt

401120186

2013/2012



g sl
e e 23 T a0 dnals pagl sl A caa o ole il U
Sla L Aedl Cilumpaly cilipgh J cotalindl o ccdagdl Loy 5y, Wy Al
.Lg__!u: Al a.g-o.la.]l LL!Lu‘J..\HJ
sl A Cana o 558 (s le aud)
CaR [N s

(_‘——_é ;a8 il

LBy =%




ALablial) Aot )b

Cipaly "Aie Gaigilly a1 ad po fLN jpall clgilyies Dl oda iy

c.AN 1N Gl

PP Lédlall Lad ol
Ly e il aje diga 5l
........................... [P el Glabs (sdes giSall

18 a9 guas oysdh daal Ay HgiSall




0

3] 20 \gl! % 1D
& ...@Pg,sig,pa\gm\ww

P 0% 08 g .. bl peb I @ 0 00 )
go-gj - D o GaSlg

RINRICR TS NSTAI LN
S by SIS om0 0o )
gl & jlgin § Sg il g 00 )
oS 5 2p JSly ey lab! (2o Jaks
—i® ¢l 631 guafle! o .. & 0g JIs-

2L



pasy Ji

) ool I8l b pais]
6926 15 (9] / 980!
o @515k lg oilghs GRlbiog 23l 11D Jo 00! )iy

23V 130 — p J = b I asSbosg
wd! 0o &8l 010 J) Jypog 18- w0 olio
&b ,2blg
Sbob x®l oo I & ity & valls. ool
Soglb! o \ogld)

25



10
10
12

12
13




13

14

16

17

19

22

27

28

31

48

49

50

53

54

56

S7

58

63

63




64

65

68

71

71

73

74

77

78

82

87

90

94

95

95

98

99

99

99

104

105




105

106

107

112

114

114

115

Y sl eliadl) (i gz S g )

116

117

117

118

120

121

121

123

123

123

124

125

127

127

129

131

133







()

( 19)

1992

(12)

1992

(12)

(/9)
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Supervised by the Dr.
Zuhair Ahmed Qaddura
Abstract

The public administration run its usual activities by normal staff
members, thus, it may causes harm to others throughout the course of doing
work and activities, therefore; the administration is held responsible, which
means the management's commitment to compensate those who fall in
harm either (physical or moral) as a result of the administrative legal
activities, that is, any administrative decision or the management physical
functions.

this study included, the management responsibility of fault.
Moreover; its establishment on the basis of risk theory (without an fault) as
well as, areas of application in both Egypt and Jordan. We have aso shown
personal Pictures of fault and the jurisprudent standards that have appeared
to distinguish between the fault and the accompanied personal one, as well
as, the opinion of each Jordanian and Egyptian judicial of these criteria.

We have discussed during this study the possible damage that shall
needed to be compensated for, as aresult of the management fault ,and that
should meet the conditions to which the damage deserves the compensation
. we made it very clear that the administration compensation can only be
conceived in the form of the monetary compensation, where not in the
form of restitution even if thisis possible.

The study also reviewed the provisions of the administrative

limitations of compensation which made by the reference to the civil law



provisions. This study came in a comparative framework between the
Jordanian and Egyptian judicial.

We came out in this study with a number of findings and
recommendations, contained in the conclusion of this study, where the
most prominent results showed that the jurisprudence and the
administrative judiciary have settled on, that the compensation does not
necessary mean compensating cancellation. So that, the decision of public
administration can be cancelled but does not cancel compensation .we
have concluded that the management responsibility isto compensate for the
mora damage that may be caused as result of legal and physical work, as
well as, its responsibility for compensation of the physical damage. in
addition to, that's the only possible way to compensate for the damage
arising from management fault is by the image of monetary compensation,
it can not be applied in-kind compensation, even if possible, unless the
management has made it in its own.

the High Court of Justice consider compensation disputes limited by
the decisions and actions that are set forth in paragraph (a) of Article 9 of
Law of the Supreme Court No. (12) of 1992, that is, it comes out of its
competence to fall within the ordinary jurisdiction courts of disputes for
compensation of the administration decisions that have not occurred in the
text of Article (9/ a) of law, while it goes out of its jurisdiction disputes of
compensation for the damages resulting from the physica and
administrative contracts of management.

Among the most prominent recommendations, the Jordanian
legislation reconsider the text of Article 9 (/ b) of the Law of the Supreme
Court No. (12) of the year of 1992, to work on granting a general mandate
in consideration of al clams of administrative compensation disputes

without limitation, in an effort to reach the comprehensive judicial



administrative system to build the Jordanian State Council like the
Egyptian State Council, and shall be a competent jurisdiction.



1873



@

@

@

549
560

®

.(2005) ()
548

.(1968) ?)

)

*)






2012 1946



@

@

133

()
.2
.3
4
(1999) )
.30
.(2010) ()

131



@

@

@

134

99
106
107

@

(')
(*)
()
()



(1986

(1997



(2005

(2008



(2010/2009

(2010

(2011



10



11



12

2008

@

@

314

1995

)
151
)



13

@

(163)

(258-256)

@

(256)

(257)

315

(256)

)
)



14

@

(256)

(256)

(5)n

137 2001
40 2003

4)

' (258)
)
@3)
*)
)
153 ¢)
154 *)
1995/7/9 C)



15

@)

@3)n

(256)

(@)n

(1)||

(256)

160 1995
2004/7/18
2001/10/25
2003/7/7

(61) "

(256)
(256)
1994/6/29 ™)
2004/619 )
2001/2706 ¢)
2003/862 *)



16

(4)

215

(1)"

@3)n

@

2002/4/23 2002/872
160
2001/9/29 2001/1864

2011

)
)
)
*)



17

468

&

1995

@

@

308

)

)
307 1989

)



18

@

@)

310
313

)
)



19

1977

1986
213-212

)

@)

@

- - ")
120-119
- - )
113-112
318-317

287 1989 (



20

@)

-319

-319

@

115-114
288
122-121
288

(1)
320
(2)
320



21

@)

-167

168-167

147

(
®)
(4)
123-122
215

.289

323

.293

1994

@

(1)

168

169

)

(3)

(4)



22

@

@

176

1

1997

55

(1)
)



23

(1)(
)
(2)(
3)n
@]
180 1995 1993/101 (1)
160 1995 1994/146 (2)
1649 1996 1995/91 (3)

(4)
1997 55



24

" @)

1015

178-177
1986

(2)(

(2

85/359

(1)
)



25

(l)u

@

(1
1933/4/10
@3)
1614 1973 73/304 (1)
330 ()
332 3)



26

1964 46

W1978 47

1988/4/12

480-479
481

1971

1950/7/29

@)

58

2

1995
336

(1)
)



27

(1)||

®)

(Teissier)

“1904

2006

354
1977
190

@

(Romieu)

1895/6/21

190

1903/5/29

®)

473

474

198

134-133

(1)
)
(3)
(4)

(5)



28

)

@)

134
190
191

174
.224-223

@

222

1995

(1)

)
(3)



29

139-137

@)

274

(1)



30

140
230-228

198-197

((2)

()

.145-144

1
2
(1)
197-195
316
(2)



31

@

147
.231-230
201

@

199

(1)

)



32

@)

@)

1996/1/17 1582 1996

376
235
378

(l)n

1994/10/25

1663

1996

202

(1)

)
(3)



33

235

378

@)

202

(1)



34

235

378

@)

202

(1)



35

386

)

238

(1)



36

(l)u

" 1953/6/24

255-253

2005

(1)



37

(2) "

... 1993/1/10

(

238
386

(1)u

(1)
()



38

15

... 1958/7/12

1955/3/14

.1956/9/30

1923



39

1) "

@)n

@)

238

778 1994
207

..."1992/9/22
(1)

. 386
94/37 @)

()



40

3052

2000

@)n

99/556



41

@) »

@

194 1995 1994/10/12
194 1996 1995/2/14

()
()



42

@)

1820

1995

_1 n

94/266



43

(1)"

@)n

)

1"

()

1992 12

56 1995 1994/193
1994/1/19  93/242
838 1998 1997/10/8

)
()
()



44

460

37 1984 18



45

1987



46

(1)u

(jeze)

.160

@

1995

215

1994/46

)
)



47

4)

)

@)

@

1

(2

249

219
249
369

369

)
)
*)



48

396

()

183

221

257

[2)

3




49

257

@

235

185-185
399-398

397

@)

")

*)
258



50

-400
186

@)

@

(Angnet)

1

1911/2/3

235
259
236

)
)
404



51

Loum )

1957/1/18

@

1918/7/26

(Baudelet)

.1925/3/13

(Lemonnier)

(daoud

@

238

)



52

1934/1/10 (Pasqulin)
(Baiero) 1936/1/14

1949

(Mineur)  (Defaux) (Bestheisewer)

408-405
238

1933/11/8

(Denoyelle)

)

260

)



53

(4)

240-239
409

2010/2009

@

2

1382

410

242-240

61

(Bernard)
3)
)
)
261-260
)
)



54

@

265

3)n

785

" 1950/6/29

@

265

62
242
1998 1997/10/29

)
)
)



55

261

(1)||

@

428
431-430

)
)
262



56

@

256

)

1999

206

©)

501

)
)
)



57

@

245

)



58

1946

257

.M1895

244
208-207

@

)
)



59

266

®)

4)

)
@)
()
A
266 *)
212 )
189 1973 ¢)
*)
267 C)



60



61

63

@

1895/6/21

(Consorts le comte)

1957/12/31

(Cames)

2006

)



62

@

(1
1966

1940

1976
(2

(Couiteas)

272 ™)



63

1944/9/15

" 1958

276

-(1)

(Villenava)

3

476



64

177

1950 89

)

" 1950/6/15

1950

485

)



65

®3) (

1987

(1)u

@0

12 (/10)

479 ()
479 (%)
28 )



66

(1)u

@n

©)

256

2002/9/25
2002/2/18
249
2003/10/29

256

256

(4)"

2002/1826
2002/199

2003/2734

(')
()
()
()



67

@)

1/288 1/257 256

@)

2004/12/22
2002/2/19

2004/2869
2002/436

)
)



68

@

327

()



69

(1)||

@)n

-2
@3)n
" 1993/3/14
3230 1995
4211 1997
3230 1995

- 1"

1994/11/16 "
1997/5/27 O

94/182 e)



70

2006

@)

283

@)n

199

()



71

@
@)
(3)"- -
. 1II

(8 5 3)
283 ®)
131 )
3230 1995 1994/11/16 e)



72

(L)

" 1993/1/30

(2)n o

4211 1997 97/30
.201

()
()



73

773

@)

@.

220

289

()



74

267

267 266

4211

267

1997

(L)

A

1997/5/27

()



75

1666
2054

1991
1995

(l)u

267

@)n

(42)

1990/135 "
1993/1206 Q)



76

2054

1995

(267 266)

)

(1)||

2 ..."
(267 266)
1980/3/27 79/382 @
1994/3/8 93/1260 @



77

G

" 222

" 1950/7/29

(2)”. N

" 1978/5/27

2483 2000 99/200
776
342 538

293

()
()



78

1911/1/3

5

@)

(Delpech)

538

2500

342



79

@

(Ponnadieu)

)
(Sudro) (
)
286 291
286 291

()
()



80

1961/11/24

286

291

)

(Letisserand)

()



81

1936/2/21

286

291

1942
(1

@

1903/5/16

@

()



82

1986

(Swdre)

@)n

1936/4/3

463



)

@
)
@)
5)
767 @)
294
218 A
328 A
298 *

768 @



84

-1"

(267 266)



85

(1)||

2001/3/27
36 1819 35 2514
(3)
1986/7/7 1986/6/15

.2693 2002 1999/1366 ®)



86

(l)u

@)

©)

(4)

441
333
525
293

)
()
C)
()



87

772

1487

1998

-1"

@

(L)

1997/2363
338

()
()



88

151

297

@

()



89

163

4378

" 1987/2/22

1997
56

1995

3)n

1997/9/28

207

(1)u

@

97/176
1994/193

()
()
C)



90

@

@

299
507

()
()



91

@)

(6/1)

467

1990

()



92

)
)
(l)n
.1"
(

@ . (257 256)

265
412 1974 1973/350 @
.2483 2000 99/200 O



93

29 28

1987/10/31

@)n

785

1998

508

(L)

97/258

()
()



94

@)

301

264

()



95

" 265

" 216

@)

261

" 165

161 @



96

: 1962/5/19

473

@

()



97

(1)n

304

()



98

1952

1951

(71)

(11) (10)
(100)
1952  (26)
1989  (11)
1992 (12)
( /9
()

543



99

(1)"

(2/269)

(2/171)

()



100

269 -1"

1985 26 (1)

(900)

@)n

1469 1999 1998/1760

)



101

(56)

(56)

@)n

1371 1998
.303

(360)

485

(355)_

@

97/2212

)
)



102

®3)

303

1950/5/17

@)n

(4)

545
546
2004
781

)
)
)
*)



103

1949/3/24

(l)n

@)n

®)

781
548
303

" 1950/12/21

)
)
)



104

2

)

(2/269)

(2/171)

(1/269)

261 ™)
251 )



105

(2/269)

(2/171)

@)

(500)

263 )



106

(1)"

2

" (266)
-1
-2
-3.
(3)"
" 1948/12/20

263 )
304 )

39 1981 1980/136 ¢)



107

(1)u

@)n

@)

4)

348
494

347

311

)
)
)
*)



108

(171)

4)

.1978

(266)

@)n

@)

(l)n

.551
1978/8/14 771246
.551

.305

)
)
)
*)



109

@

1950/3/10

1974/6/29

(l)u

3)n

350
312
554

)
)
)



110

@

-1"

@)n

1365 1965 1965/225

313

)
)



111

" 1965/3/25

(L)n

(222 221)

757

(170)

496

111

&)

)
)



112

268 @)

@3)n

@)n

788
560
788

)
)
)



113

@)

@)

Vve Vve lefevere

@

@

1947/3/21 aubry
.789 ™)
561 )
788 ¢)

305

*)



114

)

2

563 @)
558 )



115

(15)

(L)

@)n

A27
.559

1923

)
)



116

L)n

@ (453-449)

®)

4204

2002

.(388-374)
(449)
4
1997 96/387
606
607

)

)

2006

¢)

)
455



117

272)

502

@

(449)

372

@)

561

(374)

2262

429
)

)

)



118

(1)"

1985/9/15

@)

1964/12/19
( )
1930/2/11
1933/2/8
(3)”- -w
(376-375) (451-450)
(@)
1827 1995 94/366 )
443 )
504 ¢)

608 “*)



119

(1/450)

" (375)

(L)n

1985/12/15

(2)” LR

" (1/451)

1439 2000 99/124
446

)
)



120

.242

@

2012

.510

(376)

(2/451)

@

.(172 180 187 197 377)

)
)



121

@)

(452)

@)

(454)

(455)

(456)

615
-1: " (1/378)

)
)



122

(1/379)

(376 378)

)

)

621

©)

244
245

(380)

(381)




123

@)

2

_1"

_1II

245
476

4
(457)
(382)
)
)

)



124

@)

(4)

627
246
(2/382)

.246

(1)
(2
(459)
" 460
1" (461)
2
)
)
¢)
478

*)



125

(L)

(57)

@

@ 57
*)

.2010 139
139 )
141 ¢)



126

(272)

(L)

1827 1995 94/366 ™)



127



128



129

1987

12

(/10)



130

1992/12

()

()

1992

()

(12)

()

(/9)



131

( 19)

1992 (12)



132



133

2005 1

1990 2

1968 3

1996-1995

2006 -

1995 -

2006 .8

2003 9

.10

2010



134

1999

2011
2002
2001
( )
1989 ( -
1972
2008

2006

1986

1977

2012

A1

12

13

14

15

.16

17

.18

19

.20

21



135

1995

1994

1999

1995

. 1976 43

.1948 131

.2010

2011

22

.23

.24

.25

.26



136

1997

2010/2009



