b gl Gt Jl Ae gl o
MIDDLE EAST UNIVERSITY

asadll clejlia Ao Gadaill caalgl) ¢ odlall
Bhadly (AN gl s AdjEa A

The Law Applicable to The Arbitration Disputes A
Comparative Study Between The Jordanian and Iragi Laws

llall dlas)

O 358 am
(401420079)

&

il

ol paie diga ) gisal) MY

stivalall dajs o Jgant) ciltbiial Ylasivd Al oda ciath

galdd) ¢ 4ilal) ‘“,A

oaldll ¢ A aud
Gsiall dls
L) 3 ) daala

2017 | A4l o eils



58/ AN / s ludl 35

e
z
halid

« ey e



U odil)

Wiy (ye gt 93 Jaan gV 3yl Arals sl saenall Glajh agie e [ alldall U
U GaiotlaN ey Aijlia A psall cilelia o aail] qualel) ¢ gl 4 ginall
cluhally SlaL dxndl pald s o clingd) o clougal o Lnalall cila<all ' Bl

gl st Zgalell

Olad 3ge e )

2017/ 1 [ 14 g




A58l 1.'\93\){)5

A lie Al yd | ppSadll cile U o (Galaill ) gl) Soal ol gie g Adlul) o cudl gd
2017101114 gtz cijls "By (A3 o Bl O

L Adibliad) Adal g liac|

Ly 5 Lo i Slae sl diga gSall A
Lals §guae byiall 4 gele ) giSall

LL.;J\A\}.'AD A.SJ\}»J\JW))ASAS\




sy i)

8L L el Ao ) ASLed) B il ol s Sl adaey sl 4y
cAdlal) Gy Llelly e dl) e ddlall 55AYs Joseti e e Lndy . daSas

S 8 Jemld) bl (s (daes¥) (3-8 dasls) el ) Sl ai] LS
clagleall b elily e (e ogadi La o Bgiall

Sl sl cade dge Sl Jall) il lnaYly il K3 T Y) e Vs
AR5 )hm Aaey dalag opiar wily Galie dga (e e 4l Wls ALl 038 e i)y
(o il ol il ol gadoda (Al i dnsi (b palell V) 4l el
ey Adjaally oalg )5 plall Laxd ojec (&) 2y chall A

ob aracty Al A s8lia cliass Al &aalll eliac ) paially [ 800G aal LS

L iliey alaial Tana agillaada (5

Al 038 o) 8 sl ol hla e IS5 () aead (liselly Sl aaiif LS



slaay)

el il G

olapee 3 deg i Ledaia Byell Sl .

coadiing Al sle) gaeaal) Glaj Gilee SN yiall ac
UPSIVR [ PS5 N EN PR FEU

TS P S N PP A P "y

S ) dag 4y a3 il giall agal) 138 (gaa

caalill

e

!

e

Y



daiall £ 9:a gal)
e sl
d Addliall a1 )8
R agilly S
Y ¢laay)
P il sinall A3l
< ) 43l pasldl)
J Aplasy) Aall (adldl)
1 leiaaly Aufall 4818 1 J oY) Juadl)
1 g
3 Ll s daadyall Al Yl
3 dsdyal) Calaal s Lals
3 ayall daal c G
4 Lyl 3gan :lay),
5 Aall ) aY) Cilallacad) slaals
8 ahpall gl U sl
8 @il ) -1
9 anlad) clulyall =2
11 Fushall gt slales
12 L3318 Ayl g assal) Aala 1 ALY Juadl
13 aSaill Gaale 1 J ¥ Ciagal)




13 aailad Glog aSaill Caypes 1 J5Y) Calhadll

14 asSaill (g 1 JsY gl

19 aatll ailiad 1 G & 4l

26 aSatll g3l 1 SN Calladl)

27 Sl aailly i) a€al) : J5Y) gl

30 (emnsall a€ailly SAN aal) : 3 ¢

33 aSaill 4 ilall daglal) £ S Giaal)
34 Lalal) cl kil (g Y )

34 dgaial) Akl 1Y) g

37 Ailzadl) Akl o 3Bl g Al

41 A8 el ylal) ¢ SEN allagl)

42 adabidal) 4kl 1Y) gl

45 Aliuall Zglatl ;3B g Al

47 asadl) clejlia & AlaY) A g gall s lgil) < B Juad)
48 aatl) cilelia A dae sumsall 20 sl 1 J5Y) Gaaall
4 £ 1l Ao gumasall aclgll) HLia) (b aatll bk Ay 1Y) llaall

Lale 32l 2 5ll
53 G pmsall 2elll Lial (8 aSail) )k dpa 1 dsY) g Al
s ol e bl gl iy e 2 alal) dlaill 1 3G g
4e guiagall 20| gall
57 W A gasall aefadll a8 aSanll s Ladla : SU calladl)
Lale 350 agaalls & J5all aSas
57 dac g gal) ae )l L) (8 aSail) A L 15V g dl)




JLia) 8 aSail) i LDl e salgll agal 1 S8 g )

59
4o puasall ac)ll
62 aatll cilejlia & Ahayl ae sl o S duagal)
63 salY) oda dgany aaill Cilelya) daad 3 bl sal) 1Y) calladl)
63 akaill e ha) aaas b g il yka 50 i sy gl
65 aSaill Cilehya) apaad 8 Gl sal) asas 1 SE g
69 ladgan s 4l aelsall Hladl b akanll 4w kst B Calladl)
70 Aghay) sl Hlaa) 8 aSatl) A e sV gl
- DLEa) kel At Aale e i€ lall Hlaill z 5B g al)
Ahayl el
73 asadl) cilejlia Ao Gadail) cualgll 0 g8l (Uai sagll) Juadl
75 Gkl alsll ) HLaal 8 ol k) Ay i Y Gaaal)
6 g gl Gulaill Caalgll o) las) & LY dpa 1 dsY) calhadl)
Al
76 Gl aalgll (sl gl SLaaY) i 5V g sl
79 Gabaill ol o slall el HLaay) : 6l g sl
Gkl Caalsll ) laal 8 el Ay e 1 S Calladl)
¥ Sl Sl haY dsally
Caalgl) ol Clehal) Hlaal & GhbY1 e i1 g sl
83 ol
85 kel ¢ ha) (e ¢yl e hal) g gad Gl 1 G & 5l
88 Gkl Calll ol e Cagigll  aSadl Hpn SN )
89 diniag akaill 3 dgass Cudl b Kadll ddalus 1Y) (bl
89 aSat (3L gmge Call 8 oK) Al 1Y) gl




91

kel Bl dana & ) 8 Kokl ddals 1 BN g )

93

O ypaais Gaadall Caalsll 3N aaas 3 Skl Al 1 SE Callal)

94

Gadal) Calgll oy silal aant b &all ddals 1Y) gl

101

aixdy aSatl) (e pand 8 oSl Al 1 B gl

106

ilpasilly guitiilly Ladlal : Gualdd) Juadl

106

aalall Y

107

bl <L

110

Cilua i) 2 B

113

RN




aatl) cilelia Ao adadll qualsl) ¢ g3
Bladly SN GugiEN o AdjlRa Ay
cllhall alac)
graaal)l Glagd 4 s
B sl e dga gl MUY Gyl
oadlall
e lldg cakaill ilejlie e el Canlgll (sl gg imge Al o2 gl
el dgale Ay A (e Caalll (i) il ¢ Bhally S5,V agptll (g 35l Pl
2)lie e jliad) Jad il aaf e aaf afatll joiny Cun peal (e 4 gy Loy cda sgiag
Sl (asing Lo pe sl Aoy wag Al ye (o il 4y aialy Ll @lldg e galall ¢ Ladlly
2any akaill 28 LS cBiantis COMSEL e Jaally bl dmaall e dpbatiV)y 4yl
On Leaun s lejliall (il 353l AUSS )Ll 4y Jaladll 30l ) el (il adll
JAabiaa) GalylY)
o3 DA e Gl Jslag ca€aill 4 gilall Aaglall e o gall Lol culal s LS
il g cpSaill A gilal) Aapadally Cuel ) culydail) Cabise el g Jala Al
Alan IS il uf U il ax a1y Gaalill gyl ALl i Al el il
el Gea Al clalanylg
Gl J5li anSaill ¢ gia g Slaty Lad 253080 JalSil) e Allag ALl 2 jas ST



aatl) cilejlia & Cle haYls Lo gainsall ae gl (Jalailly Candly duhal) el LS
i Gl adig g Al 5y aSlaall al8al o 5uaii Loy )1 43 )laall Clagy 0l Aipei e
253l5 afatl) cilelia b el )y dae smpall 2l Hlas) & GHY) A e Slais
bl Jas ol S ¢ ATy (Ead) Gmgyl) (B lgale paratill &3 lly dgle 3350
ol (e S 8 Ay asluls due g gall selgil) sl 8 aSal) i gl aSaal) il
clhlill o3 e 53yl gl (alind & Gl

ShEs) Pla e wSatl) elejlie Lo Gadaill Gaalgll sl 3l Jols & 1l
Caalgll sl o Cagigl) b aSadll 550 Aire (A o ol el ) gyl Cal 1Y)
LAY 138 Aaa s caSall) (BLE) g e Sl 8 0)e0 Adpma A (e @llhg ¢ Gulail

SV ADA (e SV el s gl il (e de sana ) Auhall cilia il
ol ol sl el L sy il g5 m gy Bl L oyl 3l 4.S)sa
Sl ¢ il Lnaad) iladlyal) 053l DA o aatll ¢ Liad pe canslity Loy JBal) &3040
kel () el lle ol By Jaal) akanll ) @il o] (Shall aSatll o5 oIS
sl silall G dalal)

el oLzl Jeadi g yuim tlgan] cliail) (0 de sene ) A uhall cuald il
ASatl (5l g e Liagaad (N Al Ly V1 alals abudss o Jaally ST I
LoinY) Sl A8aT Gakaiy 235 ade s afatl) ol 1) Ehall &5 dall e ¢ 33y
@bl Jala

Sl e lie caSatll ¢ akll Canlgll oyl ¢y gl siuabiadl culal)



The Law Applicable Law to The Arbitration Disputes A Comparative
Study Between The Jordanian and lraqi Laws
Prepared by

Samir Aboud Farhan Mohammadi

Supervisor
Prof. Dr. Muhannad Azmi Abu Moghli

Abstract

The study addressed the issue of the applicable law to the arbitration disputes
through comparison between the Jordanian legislation, and the Iraqi legislation. The
researcher reviewed the nature and the concept of arbitration and its significance. Where
arbitration is one of the most important alternatives to resolve disputes, compared with
the normal judiciary, and this is due to its flexibility and its speed which suit the emergent
obstacles that face the commercial and economic business on the national and
international levels. Also, arbitration is unique for a number of characteristics that
increased the deal through and the spread of its use, as a legal system to settle disputes
between the various parties.

The study also highlighted the legal nature of arbitration, through the researcher
attempt to address and analyze the different theories related to the legal nature of
arbitration, whether the theories of unilateral and belittler with touched on the boosters
and criticism to both theories.

In order to access the thesis in the case of legally integrated in respect the arbitration
topic, the researcher addressed the objective terms that should be available in arbitration.
Also, the study examined the analysis of objective rules and procedures in disputes
arbitration using the comparative legislations and court rulings. Then the researcher

introduced a detailed explanation to the parties’ freedom in selecting of the objective



rules, and the procedures of the disputes’ arbitration, and constraints stipulated in
Jordanian and Iraqi legislations. The study also did not ignore the powers of the arbitrator,
or the arbitral tribunal in the selection of the substantive rules, and their foundations in
both the Jordanian and Iraqi legislatures.

Finally, the study addressed the scope of the law applicable to the arbitration
disputes through explicit or implicit choice, or by identifying the role of arbitrator in
invoking the applicable law. And this is through knowing his role in the sure of existence
of arbitration agreement, and to what extent the agreement is right.

The most important results of the study; the Jordanian legislator sought to keep up
the legislative developments relating to arbitration, especially the international
arbitration. Iraqi legislator did not deal appropriately with arbitration through the Iraqi
Code of Civil Procedure, therefore it was humble, and did not mention the international
arbitration, but relied mostly on the general principles of civil law.

The study resulted on of a set of recommendations, the most important, the
necessity for activation the role of arbitration judges largely, and working to apply it, and
creating a legal ground for its especially with the existence Jordanian arbitration law, Iraqi
legislator should take action to issue the arbitration law. And for the present period should
not be any hesitation to apply the provisions of foreign courts inside Irag.

Key Words <Law « The Law Applicable « Disputes« The Arbitration Disputes.
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