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Abstract

This study has addressed the most important element of
the arbitration process, namely the arbitrator and the powers
he enjoys. This was done through defining the arbitrator and
distinguishing his role from the other legal functions. Also
through showing the legal nature of his work and defining his
relations with the opponents.

This study also shed the light on the legal scope on the
powers of the arbitrator, being before or after the issuing of
the arbitration decision.

A-The study has reached a number of results. The most
important ones are:

The arbitrator has a wide range of the powers, however
theses powers are not unlimited or absolute. B-The arbitrator
in fact is limited by a number of obligations the minutes he
accepts this role and until a final decision is taken about the
dispute. Any breach of these obligations will lead to nullify his
duty. Thus, different legislations endeavoured to issue very
important penalties, whether preventative ones which leads to
removing the arbitrator and ending his mission, or punishing



measures which includes civil and criminal penalties, in an
effort to achieve a balance between the granted powers of
the arbitrator and his obligations towards those who seek his
arbitration.

One of the most important recommendations of this study is
the need of the Jordanian and Egyptian legislatures to include
to the arbitration law a clause to deal with three issues: First
to facilitate the convening of the arbitration committee to
explain any ambiguous issues, second to give the arbitrator
the chance to correct any material, written or financial rules
he has taken and third to give him the right to issue an
additional ruling once he finds that he has overlooked some
issues or to explain any ambiguous issue, in line with the
Washington Treaty to Settle Disputes (clause 51/3). That is
why the study has recommended the Iraqi legislature to issue
a new law to organise arbitration in accordance with the
effective modern ones that are valid in the other nations,
especially the Jordanian and Egyptian legislations in this field.
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