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The Drawee Bank Refrain from Fulfilling the

Obligathion to Pay the Amount of the Cheque
(Comparative Study)

Prepared by: Ahmed Anmar Falih Al-Mejwal
Supervised by: Prof. Fa’eq Mahmoud Al-Shama’

Abstract

The Jordanian legislatorgives much attention to cheque-related matters more than
the matters related to any other commercial paper. This attention can be seen through
article (231) of the Jordanian trade law. Through the latterarticle, the cheque drawer
must havesufficient credit in his balance— at the time of drawing the cheque - that enable
the bank to withdraw the amount of money stated in the concerned cheque. It can be
noticed that most countries’ legislations have adopted thisprovision. However, in some
cases, the bank fails to withdraw the amount stated in thecheque due to legitimate
reasons through which the bank protects itself from being subjected to any
potential liability. That usually occurs in certain cases that are identified through the
present study.However, the bank may failto withdraw the amount stated in the cheque
due to illegitimate reasons through which the bank would be held liable towards the
cheque drawer andbearer. Hence, the present study aimed at shedding a light on this
matter which is considered as a very significant matter today. The present study dealt
with this matter through reviewing the relevant legal and jurisprudential texts, andthe

judicial decisions that address this matter.

After analyzing and investigating several cases settled by the judiciary and jurists and
identifying the details of the aforementioned legal provision, several results were

concluded. The researcher concluded that the Jordanian legislator did not enact any text


http://context.reverso.net/translation/english-arabic/liability

that explicitly identifies the cases in which the bank’srefusal to withdraw the amount
stated in the cheque shall be considered illegitimate.In such a case andunder article 279,
the Jordanian legislator identifies the bank’s liability towards the cheque drawer to
compensate the drawer for any damage that resulted from such refusal that is based on
bad faith. The researcher of the present study recommends several things. For instance,
he recommends amending the text of article (279) by the Jordanian legislator through
deleting the expression (bad faith). That is because it is difficult to identify the bank’s

actual intent when refusing to withdraw the amount stated in the cheque.

Keywords: Bank’s refusal, liability, cheque
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